
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING A D J U S T M E N T  

A p p l i c a t i o n  N o .  14166, of ~ o l l y  Hobby Day and h i t e  Care, 
Inca I p u r s u a n t  t o  Sub- sec t ion  8207.2.  o f  t h e  Zoning Regula- 
t i o n s ,  f o r  a s p e c i a l  e x c e p t i o n  under  Pa rag raph  3101.41 t o  
u s e  t h e  f i r s t  and second f l o o r s  of t h e  s u b j e c t  p r e m i s e s  as a 
c h i l d  development c e n t e r  f o r  f o r t y - t w o  c h i l d r e n  I a g e s  t h r e e  
to s i x  y e a r s ,  and s i x  t e a c h e r s  i n  a n  R-4 D i s t r i c t  a t  p r e m i s e s  
4 0 2 7  Kansas Avenue, N,W. I (Square  2909, Lot  100). 

HEARING DATES: September 1 2  and Plovember 28  I 1 9 8 4  and  
Janua ry  2 3 ,  3.985 

D E G I S I C j N  DATE: Feb rua ry  6 ,  1 9 8 5  

1, The s u b j e c t  a p p l i c a t i o n  w a s  f i r s t  schedu led  fox  t h e  
p u b l i c  h e a r i n g  o f  September 1 2 ,  1984, The a p p l i c a t i o n  
appea red  on the p r e l i r t i n a r y  c a l e n d a r  of  t h a t  d a t e ,  s i n c e  t h e  
a p p l i c a n t  had f a i l e d  t o  comply w i t h  S e c t i o n  3 0 2 . 3  of t h e  
Supplementa l  Rules of P r a c t i c e  and Procedure  b e f o r e  t h e  R Z A .  
The a p p l i c a n t  had f a i l e d  t o  f i l e  an  affidavit w i t h  the Board 
e v i d e n c i n g  t h a t  t h e  s u b j e c t  p r q e r t y  had been  p o s t e d  w i t h  
notice o f  t h e  p u b l i c  h e a r i n g  a t  Least f i f t e e n  days  i n  
advance cJf t h e  h e a r i n g .  Upon q u e s t i o n i n g  by t h e  Boardr  it 
was de te rmined  t h a t  t h e  p r c p e r t y  h a d  neve r  been ssted. The 
case w a s  c o n t i n u e d  to t h e  p u b l i c  h e a r i n g  of November 2 8 ,  
1 9 8 4 .  

2 ,  A t  t h e  p u b l i c  h e a r i n g  of PJovenber 28,  1984, t h e  
Board de te rmined  thac.  t h e  a p p l i c a n t  was n o t  p r e p a r e d  t o  go 
forward. on t h e  m e r i t s  of t h e  a p p l i c a t i o n .  The. a p p l i c a n t  w a s  
n o t  f a m i l i a r  w i t h  t h e  r e q u i r e m e n t s  of Pa rag raph  3101.41 of 
t h e  Zoning R e g u l a t i o n s  under  which the s u b j e c t  r e l i e f  was 
sough t  .I The Zpplicant had no p r o b a t i v e  e v i d e n c e  i n  s u p p o r t  
of t h e  a s s e r t i o n s  it was making. The case was c o n t i n u e d  
u n t i l  J a n u a r y  2 3 ,  1985, 

3 ,  The s u b j e c t  s i t e  i s  l o c a t e d  a t  t h e  sc iu theas t  c o r n e r  
of the i n t e r s e c t i o n  of Kansas Avenue an4 T a y l o r  S t r e e t ,  N , ' w .  
and i s  known as p r e m i s e s  4 0 2 9  Kansas  Avenue, K . W e  The s i t e  
i s  l o c a t e d  i n  an  R-4 D i s t r i c t .  

4. The s i t e  i s  t r a p e z o i d a l  in shape  arid a b u t s  an  a l l e y  
t o  t h e  e a s t .  The a l l e y  r u n s  no r th - sou th  and  i s  f i f t e e n  f e e t  
wide.  

5 .  The s i t e  c o n t a i n s  approx ima te ly  3 , 2 0 0  s q u a r e  feet 
and i s  improved w i t h  a two-s to ry  s ~ m ~ ~ ~ ~ ~ ~ ~ a c h ~ ~  r e s i d e n t i a l  
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b u i l d i n g .  The b u i l d i n g  i s  p r e s e n t l y  used  as  a c h i l d  
development c e n t e r  f o r  e i q h t e e n  c h i l d r e n  I s i x  i n f a n t s  and 
t w e l v e  t o d d l e r s .  The c e n t e r  h a s  a s m a l l  p layground which 
c o n s i s t s  of t h r e e  swingsd  t h r e e  moving p l a y  a n i m a l s  and open 
space .  There  i s  a c o n c r e t e  p a r k i n g  pad i n  t h e  rear y a r d  
a b u t t i n g  t h e  a l l e y  which aceormodates  two c a r s .  The e n t i r e  
p e r i m e t e r  o f  t h e  p r o p e r t y  h a s  a f e n c e  which i s  approx ima te ly  
t h r e e  f e e t ,  s i x  i n c h e s  i n  h e i g h t .  

6 .  The s i t e  a b u t s  a C-2-A D i s t r i C s t  t o  t h e  n o r t h  and 
e a s t .  There i s  a C-M-1 Dis t r ic-c  d i a g o n a l l y  a c r o s s  Kansas 
Avenue fiorri t h e  s u b j e c t  s i t e .  The K-4 D i s t r i c t  e x t e n d s  t o  
t h e  s o u t h  and west of  t h e  s u b j e c t  p r o p c r t y  and is c h a r a c -  
t e r i z e d  by two s t o r y  row r e s i d e n c e s .  Across  Kansas Avenue 
from t h e  s u b j e c t  s i t e  t h e r e  i s  a c ; a so l ine  s e r v i c e  s t a t i o n .  
D iagona l ly  a c r o s s  Kansas Avenue i n  t h e  @-M-1  D i s t r i c t  t h e r e  
IS ax: au tomobi l e  body shop.  Across  T a y l o r  S t r ee t  in t h e  
C-2-A D i s t r i c t  t h e r e  i s  a used  a u t o  sales  l o t .  There 1s 
a n o t h e r  a u t o  sa les  L o t  behind  t h e  s u b j e c t  p r o p e r t y  a c r o s s  
t h e  a l ley- .  

7 .  The a p p l i c a n t  p r o p o s e s  t o  increase  the number o f  
c h i l d r e n  from e i g h t e e n  t o  f o r t y - t w o ,  F r e s e n t L y ,  t h e  c e n t e r  
uses o n l y  t h e  f i r s t  f l o o r  of t h e  f a c i l i t y  t o  accommodate six 
i n f a n t s  and twe lve  t o d G l e r s  w i t h  a t o t a l  of f i v e  t e a c h e r s  
and t e a c h e r  a i d e s .  The a p p l i c a n t  p r o p o s e s  t o  expana t h e  
f a c i l i t y  by twen ty - s ix  c h i l d r e n .  T h c r ~  w i l l  he  twe lve  
i n f a n t s ,  t h i r t y  t o d d l e r s  and n i n e  employees ,  i n c l u d i n g  e i g h t  
t e a c h e r s  and t e a c h e r s  a i d e s  and one s e c r e t a r y .  

8 ,  A c l i i l d  development  c e n t e r  Ls p e r m i t t e d  i n  an  Fi-4 
D i s t r i c t  as a s p e c i a l  e x c e p t i o n ,  p r o v i d e d  it m e e t s  the 
c o n d i t i o n s  comtdined i n  Pa rag raph  3101. $1 of t h e  Zoning 
R e g u l a t i o n s ,  That  p a r a g r a p h  r e q u i r e s  t h a t :  

A. The c e n t e r  s h a l l  be  c a p a b l e  of meet ing  a l l .  
a p p l i c a b l e  code and l i c e n s i n g  requi rement -s .  

E, The c e n t e r  sha l l .  be  so  l o c a t e d  and d e s i g n e d  a s  t o  
create no o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n  ar,d no 
u n s a f e  c o n d i t i o n  f o r  p ick-up  and d ropp ing-o f f  of 
c h i l d r e n .  

C .  The cen te r  s h a l l  p r o v i d e  s u f f i c i e n t  o f f - s t r e e t  
p a r k i n g  s p a c e s  t o  m e e t  t h e  r e a s o n a b l e  needs  o f  
t e a c h e r s ,  o t h e r  employees and v i s i t o r s .  

D, The c e n t e r ,  i n c l u d i n g  any o u t d o o r  p l a y  s p a c e  
p r o v i d e d ,  i s  so l o c a t e d  and d e s i g n e d  t h a t  t h e r e  
w i l l  b e  no o b j e c t i o n a b l e  impac t s  on a d j a c e n t  o r  
nea rby  p r o p e r t i e s  due  t o  n o i s e ,  a c t i v i t y ,  v i s u a l  
o r  o t h e r  o b j e c t i o n a b l e  c o n d i t i o n s .  The  Board may 
r e q u i r e  such  s p e c i a l  t r e a t m e n t  i n  t h e  way oT 
d e s i g n ,  s c r e e n i n 9  o f  b u i l d i n g s ,  p l a n t i n g  and 
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p a r k i n g  areas ,  s i g n s  o r  o t h e r  r e q u i r e m e n t s  as it 
s h a l l  deem n e c e s s a r y  t o  p r o t e c t  ad jacemt  arid 
nea rby  p r o p e r t i e s  L1 

Any o f f - s i t e  p l a y  a r e a  s h a l l  b e  l o c a t e d  so as  n o t  
t o  r e s u l t  i n  endangerment t o  t h e  i n d i v i d u a l s  i n  
a t t e n d a n c e  a t  t h e  c e n t e r  i n  t r a v e l i n g  between such  
p l a y  a r e a  and t h e  c e n t e r  i t s e l f .  

'The Board may approve  more t lmr?  one c h i l d  
development c e n t e r  i n  a s q u a r e  o r  w i t h i n  1 , G 0 0  
f e e t  o f  a n o t h e r  c h i l d  development  cen te r  o n l y  when 
t h e  Board f i n d s  t h a t  t h e  cumula t ive  e f f e c t  of 
t h e s e  f a c i l i t i e s  w i l l  not have an  a d v e r s e  impact  
on t h e  neighborhood due t o  t r z f f i c ,  n o i s e  
o p e r e t i o n s  o r  o t h e r  s i m i l a r  f a c t o r s .  

Be fo re  t a k i n g  f i n a l  a c t i o n  on an  a p p l i c a t i o n  f o r  
such u s e ,  t h e  Eoard s h a l l  submi t  t h e  a p p l i c a t i o n  
t o  t h e  D . C .  Department of Human S e r v i c e s ,  D . C .  
Department of P u b l i c  Works and t h e  D.C. O f f i c e  of 
P lann ing  f o r  r ev iew er:d w r i t t e n  r e p o r t s .  The 
r e f e r r a l  t-o t h e  D.C.  Department o f  Hunan S e r v i c e s  
s h a l l  r e q u e z t  a d v i c e  as t o  whether  t h e  proposed  
cen te r  c a x  meet a l l  l i c e n s i n g  r e q u i r e m e n t s  s ~ t  
illorth i n  the a p p l i c a b l e  laws of t h e  D i s t r i c t  of 
Columbia. 

By memorandum, d a t e d  November 6 ,  1 9 8 4 ,  t h e  D e p a t m e n t  
of  Gonsurier and Regu la to ry  A f f a i r s  a d v i s e d  t h e  RZA t h a t  t h e  
s u b j e c t  f a c i l i t y  was n o t  in compl iance  w i t h  t h e  ChiLd 
Development. r a c i l i t i e s  R e g u l a t i o n  7 4 - 3 4 .  The l i c e n s e  f o r  
t h i s  f a c i l i t y  e x p i r e d  June  1 2 ,  1984, Numerous v i s i t s  have 
been made t o  t h e  f a c i l i t y  by S e r v i c e  F a c i l i t y  R e g u l a t i o n  
A d m i n i s t r a t i o n  s t a f f .  As of t h i s  d a t e ,  all of t h e  d e f i c i e n -  
c i e s  c i t e d  have n o t  been c o r r e c t e d ,  The S e r v i c e  F a c i l i t y  
R e g u l a t i o n  A d m i n i s t r a t i o n  h a s  a l s o  r e c e i v e d  c o m p l a i n t s  on 
t h i s  f a c i l i t y  r e g a r d i n g  i t s  program, p h y s i c a l  d e f i c i e n c i e s  
and exceed ing  Licensed  c a p a c i t y ,  The above c o m p l a i n t s  were 
i n v e s t i g a t e d  by t h e  S e r v i c e  F a c i l i t y  R e g u l a t i o n  
A d m i n i s t r a t i o n  and found t o  b e  v a l i d .  

1 0 ,  The  c h i l d r e n  a r r i v e  a t  t h e  c e n t e r  between 7 : 0 0  A , M ,  
and 8 : 3 0  P.E. They d e p a r t  between t h e  h o u r s  of 4:OO F.M. 
and 6 : O O  P.M. A r r i v a l  and d e p a r t u r e  i s  on f o o t  o r  by c a r .  
The c h i l d r e n  are dropped-off  and picked-up on Kansas Avenue. 

11. Kansas  Avenue i s  c? f i f t y  f o o t  wide minor a r t e r i a l  
s t reet  w i t h  an  a v e r a g e  daily t r a f f i c  volume of  7 , 7 0 0  
v e h i c l e s .  P a r k i n g  i s  r e s t r i c t e d  t o  two h o u r s  under  t h e  
R e s i d e n t i a l  P a r k i n g  P e r m i t  Program between 7 :  0 0  A.N. and 
6 : 3 0  P.M., which are the same hour s  t h a t  tne  c h i l d  deve lop-  
ment c e n t e r  w i l l  he  open.  There  a p p e a r s  t o  b e  enough 
p a r k i n g  s p a c e s  i n  f r o n t  of a p p l i c a n t ' s  p r o p e r t y  t o  allow for  
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t h e  p r o p e r  d i s c h a r g e  and p ick-up  of t h e  c h i l d r e n .  The 
a p p l i c a n t  does n o t  a n t i c i p a t e  an:" t r u c k  d e l i v e r i e s .  

1 2  The Departr?ent of Public Works r e p o r t ,  h e r e i n a f t e r  
d i s c u s s e d ,  a s s e s s e d  t h a t  t h e  h i g h  l e v e l  oi' p u b l i c  
t r a n s p o r t a t i o n  se rv ice ,  i n c l u d i n g  e i g h t  Metro bus r o u t e s  
w i t h i n  t h r e e  b l o c k s ,  would m j n i n i z e  t h e  nee6 f o r  t h e  s taLf  
t o  d r i v e  a u t o n o b i l e s  t o  a n d  from t h e  b u i l d i n g .  The 
a p p l i c a n t  s t a t e d  t o  DP'CJ that t h e  p a r k i n g  pad a d j a c e n t  t o  t h e  
f i f t e e n  f o o t  wide p u b l i c  a l l e y  i s  p r e s e n t l y  not i x e d ,  s i n c e  
mne of t h e  c u r r e n t  employees d r i v e s  t o  the work s i t e .  

13. The O f f i c e  af Plann ing  on i t s  s i t e  v i s i t  e l  August 
3 0 ,  1-984,  s a w  a c a r  parked  on t h c  above mcnr-ioned p a r k i n g  
pad and a n o t h e r  car parked  paraLie1 and in t h e  a l l e y ,  
hlockincj  the e n t r a n c e  t o  t h e  p a r k i x g  pad, The above mentioned 
c a r  was b e i n g  wzshed at t h e  t i m e  of t l?~ s i t e  v i s i t ,  

1 4 cI The Zoning R e g u l a t i o n s  recruire EWO p a r k i n 9  s p a c e s  
Two cars  can  be accommodated i n  t h e  p a r k i n g  pad a d j a c e n t  eo 
t h e  a l l e y .  

1 5 ,  A l e t t e r  of r e c o r d  from the :-I s: 0 Auto Broker Buyer 
and S e l l e r ,  I n c . ,  o f  916 T a y l o r  S t r ee t ,  N.W., d a t e d  Janua ry  
2 6 ,  1 9 8 5 ,  r e p o r t e d  t h a t  it had t h r e e  a v a i l a b l e  s p a c e s  f o r  
t h e  c e n t e r ' s  u s e .  The l o t  i s  w i t h i n  twenty  f e e t  of the 
s u b j e c t  site- 

1 6  * The proposed  c h i l d  development  c e n t e r  # i s  a d j a c e p t  
t o  a C-2-A D i s t r i c t  and di.dgonally a c r o s s  t h e  s t ree t  from a 
C-M-1 D i s t r i c t .  The e x i s t i n g  commercial  and l i g h t  i n d u s t r i a i  
u s e s  have a n e g a t i v e  impact  on the p r e s e n t  ou t -door  p layground 
t h a t  this c h i l d  development  c e n t e r  p r o v i d e s  I) 

1 7 .  The proposed p o p u l a t i o n  i n c r e a s e  c o u l d  have a 
n e g a t i v e  impact  on t h e  a d j a c e n t  houses  due  t o  a c c e l e r a t e d  
a c t i v i t y  and volume of n o i s e .  N o  e v i d e n c e  was  s u b m i t t e d  by 
t h e  a p p l i c a n t  on t h i s  l a t t e r  i s s u e .  

1 8 .  There w i l l  n o t  bc any oft-site p l a y  area, There  is 
not  any  o t h e r  c h i l d  development  cen te r  i n  t h e  square o r  
w i t h i n  1 , 0 0 0  f e e t  t h a t  w a s  i d e n t i f i a b l e  by t h e  O f f i c e  of  
P lann ing  

IS. The O f f i c e  of P l a n n i n g  I O P ) ,  bli r e p o r t  d a t e d  
September 5 I 1 9 8 4  I recommended t h a t  t h e  a p p l i c a t i o c  ke 
den ied .  The OP was o f  the o p i n i o n  t h a t  the a p p l i c a n t  had 
n o t  demons t r a t ed  t h a t  t h e  center w a s  c a p a b l e  of mee t ing  a l l  
a p p l i c a b l e  code and I i c e n s i n T  r e q u i r e m e n t s  f o r  t h e  prc7iposed. 
increase i n  t h e  number o f  c h i l d r e n .  I n  a d d i t i o n ,  O P  n o t e d  
t h a t  t h e  a p p l i c a n t  had been o p e r a t i n g  the E a c i l i t y  i n  
v i o l a t i o n  of i t s  c e r t i f i c a t e  01 occupancy w i t h  its i n c r e a s e  
i c  t h e  number of c h i l d r e n  a r d  s t a f f  beyond t h e  L i r z i t a t i o n  of 
i t s  c e r t i f i c a t e  o f  occupancy.  At: t h e  p u b l i c  h e a r i n g  of 



J a n u a r y  2 3 ,  1985,  t h e  OP r e p o r t e d  t h a t  based  ori t h e  evide::ce 
adduced a t  t h a t  h e a r i n g ,  it w a s  s t i l l  its recommendation t o  
l i m i t  t h e  ope ra t io r i  of t h e  c e n t e r  t o  i t s  o r i g i n a l  
c e r t i f i c a t e  of occupancy t o  e i g h t e e n  c h i l d r e n  and three 
s t a f f .  The OP r easoned  t i r a t  ehe  c e n t e r  a s  y e t  was n o t  
p r e p a r e d  t o  a d m i n i s t e r  a program i i ivo lv ing  f o r t y - t w o  c h i l d r e n  
an2 six t e a c h e r s .  The Board c o n c u r s  ~ 5 t h  t h e  r e a s o n i n g  and 
recommendations of t h e  O f f i c e  of P lann ing .  

2 0 .  The Department o f  P u b l i c  Works, by memorar:dum dated 
2 u l y  2 3 ,  1984, r e p o r t e d  t h a t  a n  unmarked and unused p a r k i n g  
a r e a  is a v a i l a b l e  a t  the r e a r  of t h e  p r o p e r t y  v i a  & f i f t e e n  
f o o t  wide p u b l i c  a l l e y  a However t h e  a p p l i c a n t  s t a t e d  t h a t  
this a r e a  i s  p r e s e n t l y  not  used  s i n c e  none of t h e  c u r r e n t  
employees d r i v e  t o  t h e  work  s i t e .  

2 1 .  The DPW r e p o r t e d  t h a t  a s  t o  t h e  s t ree t  systep t h e  
ctri ter i s  bounded on t h e  n o r t h  by Tay lo r  S t r ee t ,  N . W . ,  on 
t h e  south by Shepherd. S t r e e t ,  N . F i . ,  on t h e  west by Kansas 
Avenue, N,W., and on t h e  e a s t  by a f i f t e e n  foo t  w i d e  p u b l i c  
a l l e y  l o c a t e d  a t  t h e  rear  of t h e  p r o p e r t y .  Georg ia  Avenue 
i s  l o c a t e d  a s h o r t  d i s t a n c e  eas t  of t h e  p r o p e r t y .  Ti . ly lor  
S t r e e t  i s  a t h i r t y - f o u r  f o o t  wide l o c a l  s t ree t .  Pa rk ing  i s  
l i m i t e d  t o  one hour  on b o t h  s i d e s  of t h e  s t ree t  between 7 :  0 0  
A.M. and 6 : 3 0  P.M. Shepherd Street. i s  a f i f t y  f o o t  wide 
minor a r t e r i a l  w i t h  an. a v e r a g e  d a i l y  t r a f f i c  volume of 7,700 
v e h i c l e s .  P a r k i n g  i s  r e s t r i c t e d  t o  two h o u r s  under  t h e  
R e s i d e n t i a l  Pa rk ing  P e r m i t  Program between 7 :  00 A a M a  and 
6 : 3 0  P,I l .  Georgia  Avenue i s  a f i f t y - s i x  f o o t  w i u e  minor 
a r t e r i a i  w i t h  an  a v e r a g e  d a i l y  t r a f f i c  V G L U M ~  o f  15,000 
v e h i c l e s .  One-hour metered  p a r k i n g  i s  a l lowed  hetc;een 7: 00 
A.M. and 6 : 3 0  P * t l .  on t h e  w e s t  s i d e  of t h e  s t r e e t .  Res iden-  
t i a l  p e r m i t  parkir ig  i s  i n  e f - f c c t  on t h e  e a s t  s i d e  of t h e  
s t r ee t ,  a5 are  l o a d i n g  zone r e s t r i c t i o n s .  

2 2 .  T h e  CFW f u r t h e r  r e p o r t e d  t h a t  t h e  s i t e  i s  s e r v e d  
w i t h i n  two h l o c k s  by f i v e  P k t r o b u s  r o u t e s  i n c l u d i n g  the 7 0 ,  
7 L r  7 3 ,  60  and P7 K O U ~ ~ S .  I n  a d d i t i o n ,  t h e  P I ,  P2 arid R4 
r o u t e s  are l o c a t e d  w i t h i n  t h r e e  b l o c k s  of the s i t e .  

2 3 .  T h e  DPW d i d  not. f o r e s e e  any o b j e c t i o n a b l e  o r  u n s a f e  
t r a f 5 i c  c o n d i t i o n s  r e s u l t i n g  from t h i s  i n c r e a s e ,  P a r k i n g  i s  
a d e q u a t e ,  s i n c e  none of t h e  c u r r e n t  employees d r i v e  t o  work 
and t h e r e  i s  a s u f f i c i e n t  number of o f f - s t r e e t  p a r k i n g  
s p a c e s  t o  r?eet t h e  zol l ing requi remel i t .  The Board c o n c u r s  
w i t h  the recommendation oE t h e  DPW. However, as  d i s c u s s e d  
below,  t h e  t r a f f i c :  i s s u e  i s  n o t  d i s p o s i t i v e  of t h i s  
a p p l i c a t i o n ,  

2 4 .  Advisory Neighborhood Commission 4 C ,  by l e t t e r  
d a t e d  September 6 ,  1 9 8 4 ,  r e p o r t e d  t h a t  it had no o b j e c t i o n s  
t o  t h e  g r a n t i n g  of  t h e  a p p l i c a t i o n  p rov ided  t h a t  t h e  f a c i l i t y  
m e t  t h e  s p a c e ,  h e a l t h ,  s a f e t y ,  a r d  any  o t h e r  r e q u i r e m e n t s  by 
the Department of Human S e r v i c e s  Day Care R e g u l a t i o n s  and 
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a l l  o t h e r  r e g u l a t o r y  r e q u i r e m e n t s .  The Board c o n c u r s  w i t h  
t h e  recommendation of t h e  ANC. The b o a r d ,  a s  d i s m s s e d  
below,  f i n d s  t h a t  i t s  r e a s o n s  f o r  denying  t h e  a p p l i c a t i o n  
a r e  t h a t  t h c  a p p l i c a n t  has produce6  no p e r s u a s i v e  e v i d e n c e  
t h a t  it i s  i n  compliance w i t h  t h e  c o n d i t i o n  s t i p u l a t e d  by 
the ANC and 111 t h e  Zoning R e g u l a t i o n s .  

2 5 .  There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  the 
p u b l i c  h e a r i n g  o r  of r e c o r d .  There was one l e t t e r  of  
s u p p o r t  on t h e  grounds  t h a t  t h e  c e n t e r  would improve tche 
i n t e r s e c t i o n  of Kansas Avenue and T a y l o r  S t r e e t  s i n c e  t h e  
s u b j e c t  s i t e  w a s  d i r e c t l y  a c r o s s  from a junkya rd .  

26. T h e  rccord w a s  l e f t  open a t  t h e  end  of t h e  p u b l i c  
htzaring f o r  t h e  a p p l i c a n t  t o  submi t  the followinq: (2,) The 
s u u a r e  f o o t a g e  of t h e  f i r s t  and second f l o o r s ;  (B) A cc’py of  
t h e  c e r t i f i c a t e  of occupancy f o r  f o r t y - t w o  c h i l d r e n  d a t e d  
! S F 0  o r  o t h e r  r e l e v a n t  e v i d e n c e  on t h i s  s p e c i f i c  i s s u e  of  
numbers ana  d a t e ;  ( C )  A s t a t emene  as  t o  t h e  drop-off and 
pick-up s i t e ,  t i m e  s c h e o u l e s ,  aqe  g roup  of c h i l d r e n  
invo lved ;  ID) A f u r t h e r  l e t t e r  from t h e  p a r k i n g  l o t  e n t i t y  
a s  t o  t h e  e x a c t  nur;her of  s p a c e s  t o  b e  l e a s e d ,  h o u r s  
a v a i l a b l e ,  t i m e  p e r i o d  of lease, and d i s t a n c e  from s u b j e c t  
site t o  p a r k i n g  l o t  and ( E l  A s t a t e m e n t  [rom t h e  RCIL? ds t o  
conformance on t h e  a p p l i c a n t s  a p p l i c a t i o n  f o r  1 i c e n s i n g  f o r  
f o r t y - t w o  c h i l d r e n  The Board fir ids t h a t  no p r o b a t i v e  
ev idence  w a s  submi t t ed  on i t e m s  ( A ) ,  ( U i  and ( E l .  

CONCLUSIONS OF LAW AN13 OPII \ I iON:  

Based on t h e  record t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c m t  i s  s e e k i n g  a s p e c i a l  e x c e p t i o n ,  t h e  g r a n t i n g  of 
which r e q u i r e s  t h a t  t h e  p r o p o s a l  meet the r e q u i r e m e n t s  of  
Paragraph  3 1 0 1 . 4 1  and t h a t  t h e  r e i r e f  r e q u e s t e d  cdn be  
g r a n t e d  as  in harmony w i t h  t h e  gerieual pu rpose  and i n t e n t  ot 
t h e  Zoning R e g u l a t i o n s  and t h e  r e l i e f  w i l l  n o t  Lend to 
af Eect a d v e r s e l y  t h e  u s e  of n e i g h b o r i n g  p r o p e r t y  

The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  n o t  pe t  i t s  
burden o f  proof. B a s i c a l l y ,  t h e  a p p l i c a r l t  h a s  f a i l e d  t o  
e s t a b l i s h  tha-k t h e  c e n t e r  i s  c a p a b l e  of mee t ing  a l l  a p p l i c a -  
b l e  code m d  l i c e n s i n g  r e q u i r e n e n t s  f o r  t h e  proposed  f o r t y -  
two c h i l d r e n  and e i q h t  s t a f f .  I t  b a s  a C e r t i f i c a t e  of 
Occupancy N o .  9 1 2 3 9 4 7 ,  d a t e d  Februa ry  3 ,  1 9 8 1 ,  g i v i n g  
p e r m i s s i o n  t o  u s e  t h e  f i r s t  and  second f l o o r s  o r  t h e  s u b j e c t  
p remises  a s  a day c a r e  c e n t e r  f o r  e i g h t e e n  c h i l d r e n  and 
t h r e e  t e a c h e r s .  I t  h a s  a p e r m i t ,  No. 9 0 5 6 3 3 - C D C ,  from t h e  
Department of Consumer and Regulator17 A f f a i r s  t o  u s e  t h e  
s u b j e c t  p r e m i s e s  as  a c h i l d  care f a c i l i t y  f o r  e i g h t e e n  
c h i l d r e n ,  e f f e c t i v e  Jmuary 1 8 ,  11385, t o  J a i u a r y  1 7 ,  1 9 8 6 .  
There i s  no e v i d e n c e  tha-c t h e  center c a n  meet Licens ing  
r e q u i r e m e n t  f o r  i t s  proposed  expanded number oE c h i l d r e n .  
T h e  r e c o r d  r e f l e c t s  that t h e  a p p l i c a n t  h a s  had s u b s t a r i t i d  
d i f k i c u l t y  complying w i t h  t h e  r e q u i r e m e n t s  r e i a t c d  t o  i t s  
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present nuvber .  The applicant i s  a t  t h e  s t a g e  from which  it 
s t a r t e d  The a p p l i c a n t  h a s  had an  opportunity t h rough  t h r e e  
schedu led  p u b l i c  hea r ings  t o  meet i t s  burderi of p roof  f c r  
i t s  new p r o p o s a l  arid h a s  f a i l e d  to do so. 

Accord ing ly ,  i t  i.s ORDERED t h a t  the applicbtion i s  
DENIED. 

VOTE:: 4-0 ( C h a r l e s  R ,  N o r r i s ,  b u ' i i l i a m  F. P.,cIntosh and 
Dov.glas 2. Pa t ton  to deny;  Patricia Pi. Mathews 
to deny by p r ~ ~ i r ;  Carrie L.  ThornhiLi  n o t  
voting, n o t  havirig h e a r d  the case) 

BY ORDER OF THE D , G ,  BOrlTiL) OF ZONIPJC ADJUSTMENT 

ATTESTED BY: 
STEVEN E.  SHER 
Execu t ive  D i rec to~ :  

F I N A L  DATE OF ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  THE ZONING RCGULATIOPJS I w c  
DECISION OR ORDER OF T'HE BOARD SHALL TNJ;E EFFECT UPJ'2T1, TEN 
DAYS AFTER FIAVINC BECOklE F TNAL PURSUANT TO !pllE SUPPLEEdIEPJTAL 
R'CJLES OF PRACTICE AND PROCEDURE BEFORE 'THE: BOARD OF ZOPJING 
ADJUSTMENT * " 

14166order/LJPD 


